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IN THE SUPREME COURT OF THE STATE OF IDAHO

THE STATE OF IDAHO
Plaintiff/Respondent,
vs.
CHARLES F. DINEGAR,
Defendant/Appellant.

)
)
)
)
)
)
)
)
)

Supreme Court Docket No. 47336-2019
CASE NO. CR44-l 8-3566

APPELLANT'S REPLY BRIEF

APPEAL FROM THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON

SUSAN WIEBE
District Judge

FOR THE APPELLANT:

Matthew J. Roker
LOVAN ROKER & ROUNDS, P.C.
717 S. Kimball, Suite 200
Caldwell, Idaho 83605

FOR THE RESPONDENT: LAWRENCE G. WASDEN
Idaho Attorney General
Email: ecf@ag.idaho.gov
Served by: Electronic Mail

TABLE OF CONTENTS

TABLE OF CONTENTS ................................................................................................................. i
TABLE OF CASES AND AUTHORITIES ................................................................................... ii
ARGUMENT .................................................................................................................................. I
CONCLUSION ............................................................................................................................... 2
CERTIFICATE OF MAILING ....................................................................................................... 3

APPELLANT REPLY BRIEF - i

TABLE OF CASES AND AUTHORITIES
Cases
In Nixon v. Warner Communications, Inc., 435 U.S. 589, 598 (1978) ................................. .1

APPELLANT REPLY BRIEF - ii

ARGUMENT

Additional evidence of whether a reasonable person would find the record highly
objectionable was not required despite Respondent's argument to the contrary. Nor was additional
evidence of the public's interest in having access to the record required. The District Court had
the entire record before it as the evidence that was needed to support Appellant's petition. The
entire record should be sealed as the privacy interest of the Appellant outweighs the public interest
and there is not any way to seal the record in a piecemeal fashion that would provide Appellant
relief and still leave a record of any value to the public. Whether as Respondent argues, providing
the relief requested under the rule would open the flood gates and require every case dismissed for
lack of probable cause be sealed in its entirety is a policy argument. It is not an issue on appeal
and should not deflect from the merit of Appellant's claim.

The record already before the District Court provided the bases necessary for sealing the
entire record. In Nixon v. Warner Communications, Inc., 435 U.S. 589, 598 (1978) a case cited in
Respondent's Brief, the United States Supreme Court noted,
For example, the common law right of inspection has bowed before
the power of a court to insure that its records are not "used to gratify
private spite or promote public scandal" through the publication of
"the painful and sometimes disgusting details of a divorce case." In
re Caswell, 18 R.I. 835, 836, 29 A. 259 (1893). Accord, e.g., C. v.
C., 320 A.2d 717,723,727 (Del.1974).See also King v. King, 25
Wyo. 275, 168 P. 730 (1917).
Where the District Court has dismissed the criminal case upon a finding of lack of probable
cause, the public's interest in this case may at best be described as on par with the painful details
of a divorce case.
Appellant is unable to show actual economic harm but believes that future economic harm
through lost employment opportunities due to the record are readily foreseeable. However, the
highly objectionable nature of the record to a reasonable person is self-evidenced. Comments to
Appellant from people curious about the record are not necessary to Appellant's claim the material
is highly objectionable but nonetheless does evidence that reality. The rule does not require a
special circumstance in an applicant's life to provide for relief. Appellant argues that the nature
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of the particular charge against a person who is not alleged to be a public figure coupled with the
fact the charge was dismissed for lack of probable cause are the overriding factors that evidence
the necessity of sealing the entire record. Neither the District Court nor the Prosecutor provided
any factor that may support some higher public interest in this case.

CONCLUSION
The record of Appellant's criminal charge and proceedings for the crime of felony injury
to a child includes documents and materials that contain highly intimate facts or statements, the
publication of which would be highly objectionable to a reasonable person. The dismissal of the
indictment for lack of probable cause is a factor that requires a finding that the interest in
Appellant's privacy predominates over the interest of public disclosure. For the reasons provided
above, Appellant respectfully requests a finding that denying Appellant's motion to seal the entire
record was an abuse of discretion.
DATED this 9th day of April 2020.

LOVAN ROKER & ROUNDS, P .C.
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of the foregoing APPELLANT'S REPLY BRIEF, by email to:

SUSAN WIEBE
DISTRICT COURT JUDGE
WASHINGTON COUNTY COURTHOUSE
Email: blee@co.washington.id.us
Served by: Electronic Mail
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Idaho Attorney General
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Served by: Electronic Mail
WASHINGTON COUNTY
PROSECUTING ATTORNEY
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